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the nontax portion of the trust as of the date 
of allocation (.2×$800,000)). The denominator 
of the applicable fraction is $800,000. Accord-
ingly, the applicable fraction with respect to 
the trust after the allocation is .325 ($260,000/ 
$800,000) and the inclusion ratio is .675 
(1¥.325). 

Example 5. Taxable termination. The facts 
are the same as in Example 4 except that, in 
2006, when the value of the property is 
$1,200,000, C dies and the trust corpus is dis-
tributed to GC. The termination is a taxable 
termination. If no further GST exemption 
has been allocated to the trust, the applica-
ble fraction remains .325 and the inclusion 
ratio remains .675. 

Example 6. Estate Tax Inclusion Period. (i) T 
transferred property to an inter vivos trust 
the terms of which provided T with an annu-
ity payable for 10 years or until T’s prior 
death. The annuity satisfies the definition of 
a qualified interest under section 2702(b). The 
trust also provided that, at the end of the 
trust term, the remainder will pass to GC or 
GC’s estate. The property transferred to the 
trust consisted of property subject to chap-
ter 13 that has a value of $100,000 and prop-
erty not subject to chapter 13 that has a 
value of $400,000. T allocated $100,000 of GST 
exemption to the trust. If T dies within the 
10 year period, the value of the trust prin-
cipal will be subject to inclusion in T’s gross 
estate to the extent provided in sections 2103 
and 2104(b). Accordingly, the ETIP rule 
under paragraph (c)(3) of this section applies. 

(ii) In year 6 of the trust term, T died. At 
T’s death, the trust corpus had a value of 
$800,000, and $500,000 was includible in T’s 
gross estate as provided in sections 2103 and 
2104(b). Thus, $500,000 of the trust corpus is 
subject to chapter 13 and $300,000 is not sub-
ject to chapter 13. The $100,000 GST exemp-
tion allocation is effective as of T’s date of 
death. Also, the nontax portion of the trust 
and the applicable fraction are determined 
as of T’s date of death. In this case, the 
nontax portion of the trust is .375, deter-
mined as follows: $300,000 (the value of the 
trust not subject to chapter 13)/$800,000 (the 
value of the trust). The numerator of the ap-
plicable fraction is $400,000, determined as 
follows: $100,000 (GST exemption previously 
allocated to the trust) plus $300,000 (the 
value of the nontax portion of the trust). The 
denominator of the applicable fraction is 
$800,000. Thus, the applicable fraction with 
respect to the trust is .50, unless additional 
exemption is allocated to the trust by T’s ex-
ecutor or the automatic allocation rules of 
§ 26.2632–1(d)(2) apply. 

Example 7. The facts are the same as in Ex-
ample 6 except that T survives the termi-
nation date of T’s retained annuity and the 
trust corpus is distributed to GC. Since the 
trust was not included in T’s gross estate, 
the ETIP rules do not apply. Accordingly, 
the nontax portion of the trust and the appli-
cable fraction are determined as of the date 
of the transfer to the trust. The nontax por-
tion of the trust is .80 ($400,000/$500,000). The 
numerator of the applicable fraction is 
$500,000 determined as follows: $100,000 (GST 
exemption allocated to the trust) plus 
$400,000 (the value of the nontax portion of 
the trust). Accordingly, the applicable frac-
tion is 1, and the inclusion ratio is zero. 

(e) Transitional rule for allocations for 
transfers made before December 27, 1995. 
If an NRA made a GST (inter vivos or 
testamentary) after December 23, 1992, 
and before December 27, 1995 that is 
subject to chapter 13 (within the mean-
ing of § 26.2663–2), the NRA will be 
treated as having made a timely allo-
cation of GST exemption to the trans-
fer in a calendar year in the order pre-
scribed in section 2632(c). Thus, a 
NRA’s unused GST exemption will ini-
tially be treated as allocated to any di-
rect skips made during the calendar 
year and then to any trusts with re-
spect to which the NRA made transfers 
during the same calendar year and 
from which a taxable distribution or a 
taxable termination may occur. Allo-
cations within the above categories are 
made in the order in which the trans-
fers occur. Allocations among simulta-
neous transfers within the same cat-
egory are made pursuant to the prin-
ciples of section 2632(c)(2). This transi-
tional allocation rule will not apply if 
the NRA transferor, or the executor of 
the NRA’s estate, as the case may be, 
elected to have an automatic alloca-
tion of GST exemption not apply by de-
scribing on a timely-filed Form 709 for 
the year of the transfer, or a timely 
filed Form 706NA, the details of the 
transfer and the extent to which the al-
location was not to apply. 

[T.D. 8644, 60 FR 66903, Dec. 27, 1995; 61 FR 
29654, June 12, 1996] 
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